
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD O F  ZONING ADJUSTMENT 

A p p l i c a t i o n  No. 13594,  o f  F e r d i n a n d  T. S c h n e i d e r ,  J r . ,  p u r s u a n t  t o  
P a r a g r a p h  8207.11 o f  t h e  Zoning R e g u l a t i o n s ,  f o r  a  v a r i a n c e  from 
t h e  s i d e  y a r d  r e q u i r e m e n t s  ( S u b - s e c t i o n  3305.1)  f o r  a  p roposed  new 
a p a r t m e n t  house  and  c l i n i c  f o r  humans i n  a n  R-5-C D i s t r i c t  a t  t h e  
p r e m i s e s  2106 F  S t r e e t ,  N . W . ,  a l s o  known a s  550 - 2 1 s t  S t r e e t ,  N . W . ,  
(Squa re  81 ,  L o t  8 3 ) .  

HEARING DATE : November 1 0 ,  1981  
DECISION DATE: November 1 0 ,  1981  (Bench D e c i s i o n )  

FINDINGS OF FACT: 

1. The s u b j e c t  p r o p e r t y  i s  l o c a t e d  i n  a n  R-5-D D i s t r i c t  on 
t h e  s o u t h w e s t  c o r n e r  o f  t h e  i n t e r s e c t i o n  o f  F  S t r e e t  and 
2 1 s t  S t r e e t ,  N.W.  

2.  The l o t  i s  r e c t a n g u l a r  i n  s h a p e ,  w i t h  65.42 f e e t  o f  
f r o n t a g e  on F  S t r e e t  and 117.92 f e e t  o f  f r o n t a g e  on 2 1 s t  S t r e e t .  
I t  h a s  a n  a r e a  o f  7 ,714 .33  s q u a r e  f e e t .  

3. The l o t  i s  p r e s e n t l y  o c c u p i e d  by a  f i v e - s t o r y  c o n c r e t e  
a p a r t m e n t  b u i l d i n g  known a s  t h e  Clermont .  

4 .  The a p p l i c a n t  p r o p o s e s  t o  d e m o l i s h  t h e  e x i s t i n g  b u i l d i n g  
and c o n s t r u c t  a r e s i d e n t i a l  a p a r t m e n t  condominium and a c l i n i c  f o r  
humans on t h e  s i t e .  A r e s i d e n t i a l  a p a r t m e n t  u s e  and  a  c l i n i c  f o r  
humans a r e  u s e s  p e r m i t t e d  a s  a m a t t e r - o f - r i g h t  i n  t h e  R-5-D D i s t r i c t .  

5 .  The p l a n s ,  a s  o r i g i n a l l y  r ev iewed  by t h e  Zoning Admini- 
s t r a t o r ' s  O f f i c e  and s u b m i t t e d  t o  t h e  Board ,  showed t h a t  a  v a r i a n c e  
t o  t h e  s i d e  y a r d  r e q u i r e m e n t s  o f  t h e  R e g u l a t i o n s  was n e c e s s a r y .  

6. S u b s e q u e n t l y ,  t h e  a p p l i c a n t  r e t a i n e d  a  new a r c h i t e c t  who 
s u b m i t t e d  r e v i s e d  p l a n s  t o  t h e  Zoning A d m i n i s t r a t o r ' s  O f f i c e  on 
o r  a b o u t  August  1 9 ,  1981,  s a i d  p l a n s  a s  r e v i s e d  and r ev iewed  b e i n g  
i d e n t i f i e d  a s  E x h i b i t  N o .  17 o f  t h e  r e c o r d .  

7. By memorandum t o  t h e  Board d a t e d  November 9 ,  1981,  t h e  
Zoning A d m i n i s t r a t o r ' s  O f f i c e  found t h a t  t h e  r e v i s e d  p l a n s  a l s o  
r e q u i r e d  a v a r i a n c e  t o  t h e  s i d e  y a r d  r e q u i r e m e n t s  o f  t h e  Regu- 
l a t i o n s ,  s a i d  v a r i a n c e  t o  be s i m i l a r  i n  d e g r e e  t o  t h a t  r e q u e s t e d  
unde r  t h e  o r i g i n a l  p l a n s  by t h e  a p p l i c a n t .  
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8. The r e v i s e d  p l a n s  p r e s e n t e d  by t h e  a p p l i c a n t  sough t  t o  
p r e s e r v e  l i g h t  and a i r  a c c e s s  t o  t h e  reduced s i d e  y a r d  by s t e p p i n g  
back t h e  n i n t h  and t e n t h  f l o o r s  of  t h e  b u i l d i n g  a l o n g  a  s u b s t a n t i a l  
d i s t a n c e  o f  t h e  s i d e  y a r d ,  such t h a t  t h e  b u i l d i n g  a t  t h a t  l e v e l  
s u b s t a n t i a l l y  complied w i t h  t h e  s i d e  y a r d  r e q u i r e m e n t s  o f  t h e  
R e g u l a t i o n s .  The s tep-back a t  t h e  n i n t h  and t e n t h  f l o o r s  of  t h e  
b u i l d i n g  b e g i n s  a t  a  d i s t a n c e  approx imate ly  twen ty - f ive  f e e t  i n  
back of  t h e  l o t  l i n e  of t h e  p r o p e r t y  a l o n g  F  S t r e e t ,  i n  o r d e r  t o  
p r e s e r v e  t h e  a r c h i t e c t u r a l  i n t e g r i t y  of  t h e  f a c a d e  o f  t h e  proposed 
b u i l d i n g  f o r  a  f u l l  t e n  s t o r i e s  on t h e  F  S t r e e t ,  N . W . ,  s t r e e t s c a p e .  

9. Sub-sec t ion  3305.4 o f  t h e  R e g u l a t i o n s  p r o v i d e s  t h a t  when 
a  b u i l d i n g  d o e s  n o t  s h a r e  a  common w a l l  w i t h  an e x i s t i n g  b u i l d i n g  
o r  a  b u i l d i n g  b e i n g  c o n s t r u c t e d  t o g e t h e r  w i t h  t h e  new b u i l d i n g ,  it 
s h a l l  have a  s i d e  y a r d  on each  r e s u l t i n g  f r e e - s t a n d i n g  s i d e ,  a s  
r e q u i r e d  by S e c t i o n  3305.1 of  t h e  R e g u l a t i o n s .  

10 .  The s u b j e c t  p r o p e r t y  a d j o i n s  a  l o t ,  o f  s i m i l a r  s i z e  and 
d imensions  which i s  v a c a n t  and w i t h o u t  improvements,  and which was 
t h e  s u b j e c t  o f  an  a p p l i c a t i o n  t o  t h e  Board f o r  v a r i a n c e s ,  i n c l u d i n g  
a  v a r i a n c e  t o  t h e  s i d e  y a r d  r e q u i r e m e n t s  of t h e  R e g u l a t i o n s .  The 
Board, i n  A p p l i c a t i o n  No. 13327, g r a n t e d  a  v a r i a n c e  t o  t h e  s i d e  y a r d  
r e q u i r e m e n t s  of  t h e  R e g u l a t i o n s ,  t h e r e b y  a s s u r i n g  t h a t  any b u i l d i n g  
c o n s t r u c t e d  on t h a t  l o t  would n o t  be b u i l t  t o  t h e  s i d e  l o t  l i n e s  
of  t h e  l o t .  

11. The a p p l i c a n t  i s  t h u s  u n a b l e  t o  c o n s t r u c t  a  b u i l d i n g  which 
w i l l  s h a r e  a  common d i v i s i o n  w a l l  w i t h  a n o t h e r  b u i l d i n g .  A s i d e  
y a r d  i s  t h u s  r e q u i r e d .  For  a  n i n e t y - f o o t  b u i l d i n g ,  a s  proposed by 
t h e  p l a n s ,  a  s i d e  y a r d  must be  a  minimum of 22.5 f e e t  wide.  S i n c e  
t h e  a p p l i c a n t  p roposes  a  s i d e  y a r d  of o n l y  e i g h t  f e e t ,  a  v a r i a n c e  
of  14.5 f e e t  i s  r e q u i r e d .  

12.  I f  a  s i d e  y a r d  meet ing  t h e  r e q u i r e m e n t s  of  t h e  R e g u l a t i o n s  
w e r e  p r o v i d e d ,  o n l y  42.91 f e e t  of t h e  l o t  c o u l d  be developed.  A 
b u i l d i n g  w i t h  a  w i d t h  of  o n l y  42.91 f e e t  would be p o o r l y  d e s i g n e d ,  
e x t r e m e l y  narrow, and would n o t  be a  b e n e f i t  f o r  t h e  o c c u p a n t s  o r  
f o r  t h e  c i t y  a s  a  whole. 

13.  Advisory  Neighborhood Commission - 2A by R e s o l u t i o n  #J-7 
d a t e d  October  20,  1981,  s t a t e d  t h a t  it had reviewed t h e  r e v i s e d  
p l a n s  of  t h e  a p p l i c a n t  and t h a t  it d i d  n o t  oppose t h e  g r a n t i n g  of  
t h e  zoning v a r i a n c e  a s  r e q u e s t e d  by t h e  a p p l i c a n t .  The ANC d i d  
r e q u e s t  t h e  Board t o  i n c l u d e  i n  i t s  o r d e r  p r o v i s i o n s  which ( a )  would 
r e s t r i c t  c l i n i c  u s e  i n  t h e  proposed b u i l d i n g  t o  t h e  c e l l a r  a r e a  
o f  t h e  b u i l d i n g  and ( b )  would l i m i t  u s e  of  t h e  remainder  of  t h e  
b u i l d i n g  f o r  " long-term. bona f i d e  r e s i d e n t i a l  hous ing  and n o t  t r a n -  
s i e n t ,  t i m e - s h a r i n g  o r  o t h e r  n o n r e s i d e n t i a l  u s e . "  
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1 4 .  A r e p r e s e n t a t i v e  of t h e  a p p l i c a n t ,  by l e t t e r  t o  t h e  
Board d a t e d  November 4 ,  1981,  and by t e s t i m o n y  a t  t h e  h e a r i n g ,  
s t a t e d  t h a t  t h e  a p p l i c a n t  d i d  n o t  o b j e c t  t o  t h e  i n c l u s i o n  i n  any 
o r d e r  of  t h e  Board g r a n t i n g  t h e  v a r i a n c e ,  p r o v i s i o n s  d e a l i n g  w i t h  
t h e  two concerns  i d e n t i f i e d  by t h e  Advisory Neighborhood Commission. 
The Board w i l l  s o  o r d e r .  

15 .  No p a r t y  appeared  i n  o p p o s i t i o n  t o  t h e  a p p l i c a t i o n ,  
a l t h o u g h  a  r e p r e s e n t a t i v e  of t h e  Monroe House Tenan t s  A s s o c i a t i o n  
d e l i v e r e d  a  s t a t e m e n t  a d v i s i n g  t h e  Board of  i t s  concerns  t h a t  
s u f f i c i e n t  o f f - s t r e e t  p a r k i n g  may n o t  be a v a i l a b l e  i n  t h e  proposed 
b u i l d i n g  t o  s a t i s f y  t h e  needs  of b o t h  t h e  r e s i d e n t i a l  and c l i n i c  
u s e s .  The Board n o t e d  t h e  A s s o c i a t i o n ' s  c o n c e r n ,  b u t  a d v i s e d  t h e  
A s s o c i a t i o n  t h a t  t h e  number of o f f - s t r e e t  p a r k i n g  s p a c e s  proposed 
i n  t h e  r e v i s e d  p l a n  was i n  accordance  w i t h  t h e  R e g u l a t i o n s  and t h a t ,  
t h e r e f o r e ,  t h e  s u b j e c t  of  t h e  s u f f i c i e n c y  of  t h e  o f f - s t r e e t  p a r k i n g  
f a c i l i t y  o f  t h e  proposed b u i l d i n g  was n o t  b e f o r e  t h e  Board under  
t h i s  a p p l i c a t i o n .  

CONCLUSIONS OF LAW AND OPINION: 

Based on t h e  f i n d i n g s  of f a c t ,  and t h e  e v i d e n c e  o f  r e c o r d ,  t h e  
Board conc ludes  t h a t  t h e  r e q u e s t e d  s i d e  ya rd  v a r i a n c e  i s  an  a r e a  
v a r i a n c e ,  t h e  g r a n t i n g  of  which r e q u i r e s  t h e  showing of an  excep- 
t i o n a l  o r  e x t r a o r d i n a r y  c o n d i t i o n  of  t h e  p r o p e r t y  which c r e a t e s  a  
p r a c t i c a l  d i f f i c u l t y  f o r  t h e  owner. The Board conc ludes  t h a t  t h e  
w i d t h  o f  t h e  l o t  and l a c k  o f  an  a d j o i n i n g  b u i l d i n g  w i t h  which t h e  
proposed b u i l d i n g  c o u l d  s h a r e  a  common d i v i s i o n  w a l l  combine t o  
c r e a t e  an e x c e p t i o n a l  c o n d i t i o n .  The Board f u r t h e r  conc ludes  t h a t  
t h e  s t r ic t  a p p l i c a t i o n  of  t h e  R e g u l a t i o n s  would c r e a t e  a  p r a c t i c a l  
d i f f i c u l t y  f o r  t h e  owner i n  t h a t  t h e  b u i l d i n g  which would r e s u l t  
would be  p o o r l y  d e s i g n e d  and f u n c t i o n a l l y  u n a t t r a c t i v e .  

The Board c o n c l u d e s  t h a t  t h e  r e q u e s t e d  r e l i e f  can be  g r a n t e d  
w i t h o u t  s u b s t a n t i a l  d e t r i m e n t  t o  t h e  p u b l i c  good and w i t h o u t  sub- 
s t a n t i a l l y  i m p a i r i n g  t h e  i n t e n t ,  purpose  and i n t e g r i t y  o f  t h e  zone 
p l a n  a s  embodied i n  t h e  Zoning R e g u l a t i o n s  and Maps. The Board 
conc ludes  t h a t  it h a s  accorded  t o  t h e  Advisory Neighborhood Commis- 
s i o n  t h e  " g r e a t  we igh t"  t o  which it i s  e n t i t l e d .  I t  i s  t h e r e f o r e  
ORDERED t h a t  t h e  a p p l i c a t i o n  i s  GRANTED SUBJECT t o  t h e  f o l l o w i n g  
CONDITIONS : 

( a )  The u s e  of a  p o r t i o n  of t h e  proposed b u i l d i n g  a s  
a  c l i n i c  f o r  humans s h a l l  be  r e s t r i c t e d  t o  t h e  
c e l l a r  o f  t h e  proposed b u i l d i n g ,  e x c e p t  f o r  
p o r t i o n s  of  t h e  ground l e v e l  of  t h e  b u i l d i n g  
which p r o v i d e  an e n t r a n c e  and a c c e s s ,  i n c l u d i n g  
handicapped a c c e s s ,  t o  t h e  c e l l a r  l e v e l  c l i n i c ,  
a s  shown on t h e  p l a n s  i d e n t i f i e d  a s  E x h i b i t  No. 
17 of  t h e  r e c o r d .  
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(b) The floors of the proposed building, above the 
cellar level, other than as specified in para- 
graph (a) immediately above, as shown on the 
plans marked as Exhibit No. 17 of the record, 
shall be used solely for long-term, bona fide 
residential housing and residentially-related 
uses (i.e., lobby area, community rooms for resi- 
dential unit owners), and may not be used for 
transient, timesharing, or other similar types 
of residential occupancies. 

VOTE: 3-0 (Connie Fortune, Charles R.  orris and Walter B. Lewis 
to GRANT; Douglas J. Patton and William F. McIntosh 
nct present, not voting) . 

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 

ATTESTED BY: k L-k 
STEVEN E. SHER ' 

Executive Director 

JpJq 1 g 
FINAL DATE OF ORDER: 

UNDER SUB-SECTION 8204.3 OF THE ZONING REGULATIONS, "NO DECISION OR 
ORDER OF THE BOARD SHALL TAKE EFFECT UNTIL TEN DAYS AFTER HAVING 
BECOME FINAL PURSUANT TO THE SUPPLEMENTAL RULES OF PRACTICE AND 
PROCEDURE BEFORE THE BOARD OF ZONING ADJUSTMENT." 

THIS ORDER OF THE BOARD IS VALID FOR A PERIOD OF SIX MONTHS AFTER 
THE EFFECTIVE DATE OF THIS ORDER, UNLESS WITHIN SUCH PERIOD AN 
APPLICATION FOR A BUILDING PERMIT OR CERTIFICATE OF OCCUPANCY IS 
FILED WITH THE DEPARTMENT OF LICENSES, INVESTIGATIONS, AND INSPECTIONS. 


